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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



CIVIL ACTION NO. 



INTERNATIONAL PAINTERS AND ALLIED 
TRADES INDUSTRY PENSION FUND 
1750 New York Avenue, N.W. 
Washington, DC 20006-5387 

Plaintiff, 



SUPERIOR INTERIOR SYSTEMS INC., OF 

ROCHESTER 

a/k/a Superior Interior Systems, Inc. of Buffalo 

a/k/a Superior Int. Systems 

a/k/a Superior Interior Systems, Inc. 
130 Metro Park 
Rochester, NY 14623 

and 

LARRY FUENTES 
130 Metro Park 
Rochester, NY 14623 

Defendants. 



COMPLAINT 

Plaintiff, by undersigned counsel, complains about Defendants as follows: 

JURISDICTION 

1 . This Court has jurisdiction over the subject matter of this action under 29 U.S.C. 
§§185(a), 1132 and 1145. 

2. A copy of this Complaint is being served on the Secretary of Labor and the Secretary 
of Treasury of the United States by certified mail in accordance with 29 U.S.C. §1 132(h). 

VENUE 

3. Venue Ues in the District of Columbia under 29 U.S.C. §§185(a) or 1 132(e)(2). 
173214-1 



Case 1 :06-cv-01 746-JR Document 1 Filed 1 0/1 3/2006 Page 2 of 1 2 



PARTIES 

4. Plaintiff, International Painters and Allied Trades Industry Pension Fund ("Fund" or 
"Pension Fund"), is a trust fund established under 29 U.S.C. §186(c)(5) and "multiemployer 
plan" and "employee benefit [pension] plan" within the meaning of 29 U.S.C. §1002(37), (2) 
and (3). The Fund maintains its principal place of business and is administered from an office 
located at the address in the caption of this Complaint. 

5. Defendant, Superior Interior Systems Inc., of Rochester a/k/a Superior Interior 
Systems, Inc. of Buffalo a/k/a Superior Int. Systems a/k/a Superior Interior Systems, Inc. 
("Company"), is a New York corporation and an employer in an industry affecting commerce 
within the meaning of 29 U.S.C. §§152(2), (6) and (7), 1002(5), (1 1) and (12) with a business 
office at the address listed in the caption. 

6. Defendant, Larry Fuentes ("Individual Defendant" and together with Company 
"Defendants") is an individual and an owner, officer, agent or managing agent of Company 
with a business or residential address as listed in the caption. 

COMMON FACTS 

7. At all times relevant to this action, Company was party to or agreed to abide by 
the terms and conditions of a collective bargaining agreement(s) (singly or jointly, "Labor 
Contracts") with one or more local labor unions or district councils affiliated with the 
International Union of Painters and Allied Trades, AFL-CIO, CLC (the locals, district councils 
and International being referred to jointly as "Union"). 

8. Company also signed or agreed to abide by the terms of the agreement and 
declaration of trust of the Fund ("Trust Agreement") made between certain employers and 
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employee representatives in an industry(ies) affecting interstate commerce to promote stable and 
peaceful labor relations and the Pension Fund's rules and regulations as set forth in the 
Intemational Painters and Allied Trades Industry Pension Plan ("Plan"). A true and correct copy 
of the Trust Agreement is attached as Exhibit 1 and incorporated by reference. A true and correct 
copy of §§10.07, 10.1 1, 10.12 of the Plan is attached as Exhibit 2 and incorporated by reference. 

9. Under the Labor Contracts, Trust Agreement and Plan, the Company agreed: 

(a) To make full and timely payment on a monthly basis to the Fund, as 
required by the Labor Contracts, Trust Agreement and Plan. Ex. 1, pp. 15- 16 (Art. VI, §2); Ex. 2, 
§10.07. 

(b) To file monthly remittance reports with the Fund detailing all employees 
or work for which contributions were required under the Labor Contract. Ex. 1, p. 16 (Art. VI, 
§§3,5). 

(c) To produce, upon request by the Fund, all books and records deemed 
necessary to conduct an audit of the Company's records concerning its obligations to the Fund 
and to pay the cost of the audit if found to be delinquent or in violation of the Plan. Ex. 1, pp.l6- 
17 (Art. VI, §6). 

(d) To pay liquidated damages, late charges, interest, audit costs, and all costs 
of litigation, including attomeys' fees, expended by the Fund to collect any amounts due as a 
consequence of the Company's failure to comply with its contractual and statutory obligations 
described in Subparagraphs (a), (b) and (c). Ex. 1, p. 16-17 (Art. VI, §§4,6); Ex. 2, §§10.07, 10.12. 

10. Company also agreed to make full and timely payments on a monthly basis to the 
Political Action Together - Legislative and Educational Conmiittee ("PATLEC"), Political 
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Action Together - Political Committee ("PATPC"), International Union of Painters and Allied 
Trades Joint Apprenticeship and Training Fund ("Apprenticeship Fund") and The Painters and 
Allied Trades Labor Management Cooperation haitiative ("LMCI") (the LMCI, PATLEC, 
PATPC and Apprenticeship Fund are jointly referred to as "Ancillary Funds") as required by the 
Labor Contracts and Trust Agreements of the Ancillary Funds. 

11. The Pension Fund is the authorized collection agent for the Ancillary Funds. The 
Pension Fund and Ancillary Funds are, hereinafter Jointly referred to as "Funds." 

12. On August 11, 2005, Company and Individual Defendant executed a Settlement 
Agreement ("Settlement Agreement") in favor of the Fund, and Lidividual Defendant executed a 
Personal Guarantee ("Guarantee") in conjunction with the Settlement Agreement, obligating him 
personally to all obligations of Company in the event of default by Company on the Settlement 
Agreement. True and Correct copies of the Settlement Agreement and Guarantee are attached as 
Exhibits 3 and 4. 

COUNT I - CONTRIBUTIONS UNDER CONTRACT - SUM CERTAIN 

PENSION FUND 

V. 

DEFENDANTS 

13. The allegations of Paragraphs 1 through 12 are incorporated by reference as if 
fully restated. 

14. On information and belief, Defendants have failed to pay to the Funds amounts 
due under the Labor Contracts, Trust Agreements and Plan from January 2002 to the present in 
at least the sum of $69,608.72 based upon information presently available to the Funds. 
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15. Despite request(s) for payment. Defendants have not paid the Funds as required 
by the Labor Contracts, Trust Agreements, Plan, Guarantee, Settlement Agreement and 
apphcable law. 

WHEREFORE, the Pension Fund, for itself and on behalf of the Ancillary Funds, asks 
that the Court: 

(a) Enter judgment against Defendants, jointly and severally, and in favor of 
the Pension Fund, for itself and on behalf of the Ancillary Funds, for at least the sum of 
$69,608.72 plus any additional amounts revealed by an audit of the Company's records or w^hich 
may become due during the pendency of this lawsuit together with late charges, liquidated 
damages, interest and costs, including the cost of any audit, and reasonable attomeys' fees 
incurred in this action or the collection or enforcement of any judgment, as provided in the Labor 
Contracts, Trust Agreements, Plan, Guarantee and Settlement Agreement. 

(b) Grant such other or further relief, legal or equitable, as may be just, 
necessary or appropriate. 

COUNT II - CONTRIBUTIONS UNDER ERISA - SUM CERTAIN 

PENSION FUND 

V. 

DEFENDANTS 

16. The allegations of Paragraph 1 through 15 are incorporated by reference as if fully 
restated. 

17. On information and behef. Defendants have failed to pay to the Funds amounts 
due under the Labor Contracts, Trust Agreements, Plan, the Guarantee and the Settlement 
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Agreement from January 2002 to the present in at least the sum of $69,608.72 based upon 
information presently available to the Funds in violation of 29 U.S.C. §1145. 

18. Defendants have failed to make the payments despite the Funds' repeated requests 
for payment. 

19. The Funds have been damaged by the Defendants' violation of 29 U.S.C. §1 145. 
WHEREFORE, the Pension Fund, for itself and on behalf of the Ancillary Funds, asks 

that the Court: 

(a) Enter judgment against Defendants, jointly and severally, and in favor of 
the Pension Fund, for itself and on behalf of the Ancillary Funds, for at least the amount of 
$69,608.72 plus any additional amounts revealed by an audit of the Company's records or which 
may become due during the pendency of this lawsuit together with late charges, interest at the 
rate(s) prescribed by 26 U.S.C. §6621 from the due date for payment until the date of actual 
payment, liquidated damages equal to the greater of the interest on the unpaid contributions or 
liquidated damages provided by the documents governing the Funds or statute, the cost of any 
audit and reasonable attomeys' fees and costs incurred in this action or the collection or 
enforcement of any judgment all as provided under the Trust Agreements, Plan and 29 U.S.C. 

§1 132(g)(2). 

(b) Grant such other or further reUef, legal or equitable, as may be just, 
necessary or appropriate. 
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COUNT III - AUDIT 



PENSION FUND 



DEFENDANTS 

20. The allegations of Paragraphs 1 through 19 are incorporated by reference as if 
fully restated. 

21. The amount of contributions Defendants are required to pay to the Funds is based 
upon hours worked and paid to employees performing work covered by the Labor Contracts. 

22. The Funds are without sufficient information or knowledge to plead the precise 
nature, extent and amount of Defendants' delinquency because the books, records and 
information necessary to determine this liability are in the exclusive possession, custody and 
control or knowledge of Defendants. 

23. Computation of the precise amount of an employer's delinquency is normally 
achieved by an audit of the employer's books and records and/or calculated from contractually- 
required remittance reports submitted by the employer. 

24. On or about October 6, 2005, the Funds completed an audit of the Company's 
payroll books and related records covering the period January 1, 2002 through July 31, 2005. 
This audit revealed a consistent pattem of underpayment of contributions and underreporting of 
contribution amounts owed by Defendant. 

25. No audit has been performed for the period August 1, 2005 through the present. 
However, based on the previous audit, there is a strong likelihood that the pattem of 
underpayment and underreporting has continued. 
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26. Defendants are required by the Labor Contracts, Trust Agreements and applicable 
law to permit the Fund to audit Company's records, to cooperate in determining the contributions 
due the Fund and to pay the cost of the audit if found to be delinquent. 

27. The Funds have no adequate remedy at law for the calculation of any damages 
suffered as a result of the breach requires an audit. 

28. All conditions precedent to equitable relief have been satisfied. 
WHEREFORE, the Pension Fund, for itself and on behalf of the Ancillary Funds, 

asks that the Court: 

(a) Enjoin Defendants, their officers, agents, servants, employees, attorneys 
and all others in active concert or participation with them to permit an audit of all records under 
the actual or constructive control of Defendants and, in the absence of records, to cooperate in 
alternative methods for the determination of work for which contributions are due. 

(b) Order Defendants to pay for an audit by a Certified Public Accountant 
chosen by the Pension Fund. 

(c) Grant such other or further relief, legal or equitable, as may be just, 
necessary or appropriate. 

COUNT IV - CONTRIBUTIONS UNDER CONTRACT AFTER AUDIT 

PENSION FUND 

V. 

DEFENDANTS 

29. The allegations of Paragraphs 1 through 28 are incorporated by reference as if 
fully restated. 
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30. On information and belief, Defendants have failed to make contributions to the 
Funds as required by their Labor Contracts, Trust Agreements, Plan, Guarantee and Settlement 
Agreement in a period not barred by any applicable statute of limitations or similar bar. 

31. On information and belief, the Funds have been damaged by the failure of 
Defendants to make contributions as required by its Labor Contracts, the Trust Agreements, 
Plan, Guarantee, Settlement Agreement and applicable law. 

WHEREFORE, the Pension Fund, for itself and on behalf of the Ancillary Fimds, asks 
that the Court: 

(a) After an audit, enter judgment against Defendants, jointly and severally, 
and in favor of the Fund, for itself and on behalf of the Ancillary Funds, for the amount of 
contributions found due and owing by an audit together with late charges, liquidated damages, 
interest and costs, including the cost of the audit, and reasonable attorneys' fees incurred in this 
action or the collection and enforcement of any judgment, as provided in the Labor Contracts, 
Trust Agreements, Plan, Guarantee and Note and applicable law. 

(b) Grant such other or further rehef, legal or equitable, as may be just, 
necessary or appropriate. 

COUNT V - CONTRIBUTIONS UNDER ERISA AFTER AUDIT 

PENSION FUND 

V. 

DEFENDANTS 

32. The allegations of Paragraphs 1 through 31 are incorporated by reference as if 
fiiUy restated. 

173214-1 



Case 1 :06-cv-01 746-JR Document 1 Filed 1 0/1 3/2006 Page 1 of 1 2 



33. On information and belief, Defendants have failed to make contributions to the 
Funds in violation of 29 U.S.C. §1 145 in a period not barred by an applicable statute of 
limitations or similar bar. 

34. The Funds are without sufficient information or knowledge to plead the precise 
nature, extent and amount of Defendants' delinquency because the books, records and 
information necessary to determine this liability are in the possession, custody, control or 
knowledge of Defendants. 

35. On information and belief, the Funds have been damaged by Defendants violation 
of29 U.S.C. §1145. 

WHEREFORE, the Pension Fund, for itself and on behalf of the Ancillary Funds, asks 
that the Court: 

(a) After an audit, enter judgment against Defendants, jointly and severally, 
and in favor of the Pension Fund, for itself and on behalf of the Ancillary Funds, for the 
contributions found due and owing by the audit, together with late charges, interest at the rate(s) 
prescribed by 26 U.S.C. §6621 from the due date for payment until the date of actual payment, 
liquidated damages equal to the greater of the interest on the unpaid contributions or hquidated 
damages provided by the plan document(s) or statute(s), the cost of the audit, and reasonable 
attorneys' fees and costs incurred in this action and in connection with any proceedings to 
enforce or collect any judgment all as provided under the Trust Agreements, Plan, Guarantee, 
Settlement Agreement and 29 U.S.C. §1 132(g)(2). 

(b) Grant such other or fiarther rehef, legal or equitable, as may be just, 
necessary or appropriate. 
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COUNT VI - INJUNCTION 
PENSION FUND 

V. 

DEFENDANTS 

36. The allegations of Paragraphs 1 through 35 are incorporated by reference as if 
fully restated. 

37. A money judgment or other remedy available at law is inadequate because 
Defendants have shown their disregard of their contractual and legal obligations by a consistent 
pattern of delinquencies or late payment of contributions. 

38. Unless ordered to do otherwise by this Court, Defendants will continue to refuse 
to submit remittance reports and pay the contributions presently due and owing or which become 
due and owing in the future, and the Funds and their participants will be irreparably damaged. 

39. All other conditions precedent to equitable relief have been satisfied. 
WHEREFORE, the Pension Fund, for itself and on behalf of the Ancillary Funds, asks 

that the Court: 

(a) Permanently restrain and enjoin Defendants, their officers, agents, 
servants, employees, attorneys and all others in active concert or participation with them from 
continuing to violate the terms of the current collective bargaining agreement(s) between the 
Company and the Union (including its affiliated locals and district councils) and from violating 
such other collective bargaining agreements as may from time to time be entered by the said 
parties providing for the timely filing of remittance reports with complete, accurate and proper 
information and timely payment of contributions to the Funds for so long as the Defendants are 
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contractually-required to do so. 

(b) Grant such other or further relief, legal or equitable, as may be just, 
necessary or appropriate. 






Date:_ 

OF COUNSEI 

ELIZABETH A. COLEMAN 

The Penn Mutual Towers, 16th Floor 

510 Wahiut Street, Independence Square 

Philadelphia, PA 19106-3683 

(215)351-0644 



Respectfiilly submitted, 



JENNINGS SKjMOND, P.C. 



/ / 



BY: 



il^i 




SANFORD GpjLOSENTHAL 

BarNo.4787i 

KENT CPREK 

Bar No. 478231 

The Perm Mutual Towers, 16th Floor 

510 Wahiut Street, Independence Square 

Philadelphia, PA 19106-3683 

(215)351-0611/0660 

Attorney for the Fund 
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RESTATED 
AGREEMENT AND DECLARATION OF TRUST 

Establishing the 

International Painters and Allied Trades 

Industry Pension Fund 

This AGREEMENT AND DECLARATION OF TRUST is by and between the 
INTERNATIONAL UNION OF PAINTERS AND ALLIED TRADES (hereinafter referred to as the 
"Union"), and the FINISHING CONTRACTORS ASSOCL\TION (hereinafter referred to as the 
"F.C.A."), and various employers of members of the union who are or may become parties to this 
Agreement as hereinafter defined (hereinafter referred to as "Employer" or "Employers"). 

WITNESSETH: 

WHEREAS, the International Union of Painters and Allied Trades, and/or various Local 
Unions or District Councils of the Union, and Employers have entered into or expect to enter into 
collective bargaining agreements which provide, among other things, for the establishment of a 
Pension Fund and prescribe the contributions or payments to be made by the Employers to such 
Fund; and 

WHEREAS, to accomplish the aforesaid purpose, it is desired to establish a Pension Fund as 
a Trust Fund for receiving contributions and providing benefits for eligible employees; and 

WHEREAS, the said Trust Fund is to be known as the "International Painters and Allied 
Trades Industry Pension Fund"; and 

WHEREAS, it is desired to set forth the terms and conditions under which the said Fund is to 
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be established and administered; and 

WHEREAS, it has been mutually agreed that the Fund shall be administered by Trustees, and 
it is desired to define the powers and duties of the Trustees and the nature of benefits to be provided; 

NOW, THEREFORE, in consideration of the premises, and the mutual covenants herein 
contained it is mutually understood and agreed as follows: 

ARTICLE I 

Unless the context or subject matter otherwise requires, the following definitions shall govern 
in this Agreement: 

Section 1 . AGREEMENT AND DECLARATION OF TRUST. The terms "Agreement 
and Declaration of Trust" or "Trust Agreement" shall mean this instrument, including any 
amendments hereto and modifications hereof. This Trust Agreement shall govern the operation of 
both the International Painters and Allied Trades Industry Pension Plan and the International Painters 
and Allied Trades Industry Annuity Plan. 

Section 2. PENSION FUND. The terms "Pension Fund" or "Fund" shall mean the 
International Painters and Allied Trades Industry Pension Fund, established by the Trust Agreement 
and shall mean generally the monies and other items of value which comprise the corpus and 
additions thereto, contributions payable to the Fund, and amounts received or held for or on behalf 
of the Trustees under both the International Painters and Allied Trades Industry Pension Plan and the 
International Painters and Allied Trades Industry Annuity Plan and tide to all such monies, and other 
items of value including contributions owed but not yet received, shall be vested in the Trustees of 
Fund. The Fund also shall be known as the "lUPAT Industry Pension Fund." 

-2- 
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Section 3. PENSION PLAN. The Tenn "Pension Plan" shall mean the Rules and 
Regulations of the International Painters and Allied Trades Industry Pension Plan, and any 
modification, amendment, extension or renewal thereof. The Pension Plan also shall be known as 
the "lUPAT Industry Pension Plan." 

Section 4. ANNUITY PLAN. The term "Annuity Plan" shall mean the Rules and 
Regulations of the International Painters and Allied Trades Industry Annuity Plan and any 
modification, amendment, extension or renewal thereof. The Annuity Plan shall also be known as 
the "lUPAT hidustry Annuity Plan." 
Section 5. TRUSTEES. 

(a) The term "Employer Trustees" shall mean the Trustees appointed by the Employers 

who are parties to this Agreement. 

(b) The term "Union Trustees" shall mean the Trustees appointed by the Union. 

(c) The terms "Board of Trustees," "Trustees" and "Board" shall mean the Employer 
Trustees and the Union Trustees, collectively, and shall include their successors when acting as 
Trustees. Except where "United States" or "Canadian" is used in conjunction with them, the terms 
"Board of Trustees," 'Trustees" and "Board" shall mean United States Trustees in matters involving 
their competence, or Canadian Trustees in matters involving their competence as set forth in Article 
IV, Section 1. 

Section 6. UNION. The term "Union" shall mean the International Union of Painters 
and Allied Trades and its affiliated Local Unions and District Councils. 
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Section 7. CONTRIBUTING EMPLOYER. The term "Contributing Employer" shall 
mean any person, company or business organization which is or shall become a party to the Trust 
Agreement and which has agreed or shall agree in a Collective Bargaining Agreement with the 
Union to make contributions to the Pension Fund. In the case of an employer having more than one 
place of business, the term "Contributing Employers" shall apply only to the place of business 
specifically covered by the Collective Bargaining Agreement requiring contributions to the Pension 
Fund. 

Sections, COLLECTIVE BARGAINING AGREEMENT. The term "Collective 
Bargaining Agreement" shall mean any written labor contract by and between a Contributing 
Employer and the Union which provides for contributions to this Pension Fund with any and all 
extensions or renewals thereof and successor agreements thereto. 

Section 9. EMPLOYEE. The term "Employee means; (a) Any person who performs 
work under a Collective Bargaining Agreement between a Contributing Employer and the Union and 
for whom the Employer is obligated to make contributions to the Trust; (b) any full-time salaried 
officer and employee of any Local Union or District Council which is permitted to participate in the 
Fund in accordance with the Rules and Regulations of the Pension Plan or Annuity Plan; (c) any 
member of such other class of employees employed by an Employer which is not within the 
bargaining unit represented by the Union provided that the employee's class is accepted for 
participation in the Fund in accordance with the Rules and Regulations of the Pension Plan or 
Annuity Plan. The term "Employee" shall not include any self-employed person, a sole proprietor of 
or a partner in an unincorporated business, or, unless the Rules and Regulations provide otherwise, a 
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coiporateshareholderwhospends less than50%ofhis time performing workcoveredbyacollective 
bargaining agreement. 

Section 10. EMPLOYER CONTRIBUTIONS. The tena"Employer Contributions" shall 
mean payments made or that are required to be made to the Fund, including amounts owed but not 
yet paid, by a Contributing Employer under the provisions of, or in accordance with, a Collective 
Bargaining Agreement and the Trust Agreement, or with regard to a Local Union or District Council 

orspecialclasses of employees ofaContributingEmployer,payments to the Fund pursuantto and in 
accordance with the Rules and Regulations of the Pension Plan and the Annuity Plan. AH such 
Employer Contributions are, and shall be considered as. plan assets from the date on which the hours 
(whether worked or paid) for which the Contributing Employer is obligated to pay contributions to 
the Fund accrue , whether or not such Employer Contributions are coUected or received by the Fund. 
No Contributing Employer has any right, tide, or interest to any sum payable by the Contributing 
Employer to the Fund, but not yet paid into the Fund. Title to all Employer Contributions paid into 
and/or due and owing to tiie Fund shall be vested in the Trustees of the Fund. 

ARTICLE II 
GENERAL 
Section 1. ESTABLISHMENT OF FUND. As hereby created, the International Painters 
and Allied Trades Industry Pension Fund shall comprise the entire assets derived from Employer 
Contributions made or payable to or for the account of this Fund under Collective Bargaining 
Agreements, together with any and all investments made and held by the Trustees, or monies 
recei ved or payable to by the Trustees as contributions or as income from investments made and held 
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by the Trustees or otherwise, and any other money or property, received and/or held by the Trustees 
for the uses, purposes and trust set forth in this Agreement and Declaration of Trust. 

Section 2. GENERAL PURPOSE. The Fund shall be a Trust Fund and shall be used for 
the purpose of providing Pension and Annuity Benefits, as decided by the Trustees, and shall further 
provide the means for financing the expenses of the Trustees and the operation and administration of 
the Fund, in accordance with this Agreement and Declaration of Trust. 

ARTICLE III 
UNITED STATES TRUSTEES 

Section L JOINT ADMINISTRATION. The operation and administration of the 
Pension Fund shall be the joint responsibility of the Trustees appointed by the Employers and the 
Trustees appointed by the Union. 

Section 2. ACCEPTANCE OF TRUSTEESHIP. The Trustees, by affixing their 
signatures at the end of this Agreement and Declaration of Trust, agree to accept the Trusteeship and 
act in their capacities strictly in accordance with the provisions thereof. Each additional or successor 
Trustee shall execute a written acceptance in a form satisfactory to the Trustees and thereby shall be 
deemed to have accepted the Trust created and established by this instrument and to have consented 
to act as Trustee or to have agreed to administer the Trust Fund as provided herein. Such written 
acceptance shall be filed with the Fund Administrator who shall notify the remaining Trustees of the 
receipt of such acceptance. 

Section 3. TERMS OF TRUSTEES. Each Trustee shall continue to serve as such until 
his death, incapacity, resignation, inability to serve pursuant to Section 9 of this Article, or removal, 
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as hereinafter provided. 

Section 4. The Board of Trustees shall consist of up to 24 Trustees, 1 2 to be appointed by 
the Union and 12 to be appointed by the Employers. 

Section 5. UNION TRUSTEES. The Union shall be and is empowered to appoint all 
Union Trustees. 

Section 6. EMPLOYER TRUSTEES. The F.C.A. shall be and is empowered to appoint 
all Employer Trustees; provided, however, that the FCA must remain an organization that admits to 
its membership only 100% Union Signatory Employers in order to maintain its rights hereunder. 

Section 7. REMOVAL OF TRUSTEES. The Union or the F.C.A. may remove any 
Trustee(s) appointed by it at any time, for any reason, with or without cause. 

Section 8, WHO MAY BE TRUSTEES. Atthe time ofhis/herappointment to the Board 
of Trustees, each Employer Trustee must be signatory to a collective bargaining agreement requiring 
contributions to this Fund, with a Local Union or District Council in whose geographic jurisdiction 
its principal place of business is located and such Employer Trustees must also employ an average of 
twenty-five (25) or more employees. Employer Trustees who satisfy these requirements at the time 
of their original appointment shall be considered as qualified during their tenure, until removed in 
accordance with provisions in this Trust. Union Trustees shall be General Officers of the 
International Union or members of the lUPAT who, in the opinion of the Union, are most hkely to 
conscientiously serve the bests interests of the Fund. 

Section 9. FORM OF NOTIFICATION. In the event any Union Trustees are appointed 
or removed, a statement in writing by the Union shall be sufficient evidence of the action taken by 
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the Union. In the event any Employer Trustees are appointed or removed, a statement in writing by 
the Employer Or Association empowered to so appoint or remove shall be sufficient evidence of the 
action taken by said Employer or Association. Any resignation by a Trustee shall be by certified 
mail, addressed to the office of the Fund. 

Section 10, VESTING OF POWERS AND DUTIES. Any additional or successor Trustee 
shall, inmiediately upon his appointment and his acceptance in writing filed with the Trustees, 
become vested with all the property, rights, powers and duties of a Trustee hereunder with like effect 
as if originally named as a Trustee and all the Trustees then in office and any Corporate Trustee or 
Corporate Agent appointed pursuant to Article V, Section 3, of this Trust Agreement and all other 
necessary persons shall be notified immediately. 

ARTICLE IV 
CANADIAN TRUSTEES $) 

Section L DECISIONS. The Canadian Board of Trustees shall make all decisions, and 
only such decisions, that affect Canadian participants, retirees and beneficiaries, Canadian Employers 
and monies contributed by them, and funds maintained in Canada. 

Section 2. APPOINTMENT. The Canadian Board of Trustees shall consist of up to 6 
Trustees. The Union may appoint 3 Trustees, 2 of whom shall be Canadian citizens. Canadian 
Employers may appoint 2 Trustees who shall be Canadian citizens. Employer Trustees of this Fund 
may appoint 1 Trustee. 

Section 3, REMOVAL. The Union or Employers empowered by this Article to appoint 
Trustees may remove any Trustee(s) appointed by it or them. 
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Section 4. WHO MAY BE TRUSTEES. Each Employer Trustee must be signatory to a 
collective bargaining agreement, requiring contributions to this Fund, with a Local Union or District 
Council in whose geographic jurisdiction his principal place of business is located. Each Employer 
Trustee must also employ an average of twenty-five or more employees. Union Trustees shall be 
General Officers of the International Union or members of the lUPAT who, in the opinion of the 
Union, are most likely to conscientiously serve the bests interests of the Fund. 

Section 5. PROCEDURES. The procedures, rights and obligations set forth in Article 
in. Sections 2, 3, 9 and 10, shall apply to this Board of Trustees. 
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ARTICLE V 
POWERS, DUTIES AND OBLIGATIONS OF TRUSTEES 

Section I . PROPERTY AND ASSISTANCE- The Trustees are authorized and 
empowered to lease or purchase such premises, materials, suppUes and equipment, and to hire and 
employ and retain such legal counsel, investment manager or counsel, administrative, accounting, 
actuarial, clerical and other assistants or employees as in their discretion they may find necessary or 
appropriate in the performance of their duties and to pay the costs thereof out of the Fund. 

Section 2. CONSTRUCTION OF AGREEMENT. The Trustees shall have the power to 
construe the provisions of this Agreement and Declaration of Trust and the terms used herein and 
any construction adopted by the Trustees in good faith shall be binding upon the Union, the 
Contributing Employers, the employees and their families, dependents, beneficiaries and/or legal 
representatives. 

Section 3, GENERAL POWERS. The Trustees are hereby empowered, in addition to 
other such powers as set forth herein or conferred by law: 

(a) to establish and administer a Pension Fund, and Pension and Annuity Plans, on behalf of 
the Employees referred to in this instrument; 

(b) to enter into any and all contracts and agreements for carrying out the terms of this 
Agreement and Declaration of Trust and for the administration of the Pension Fund and to do all acts 
as they, in their discretion, may deem necessary and advisable; 

(c) to compromise, settle, arbitrate and release claims or demands in favor of or against the 
Pension Fund or the Trustees on such terms and conditions as the Trustees may deem advisable; 
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(d) to establish and accumulate as part of the Pension Fund a reserve or reserves, adequate, in 
the opinion of the Trustees, to carry out the purpose of such Trust; 

(e) to pay out of the Pension Fund all real and personal property taxes, income taxes and 
other taxes of any and all kinds levied or assessed under existing or fiiture laws upon or in respect to 
the Fund or any money, property, or securities forming a part thereof; 

(f) to make appropriate allocations of common administrative expenses and disbursements 
shared or to be shared with any other Plan or Fund; 

(g) to receive contributions or payments from any source whatsoever to the extent permitted 

by law; 

(h) to invest and reinvest the Pension Funds in any type of investments and to take any and all 
action with respect to holding, buying, selling or maintaining such investments as they, in their sole 
^^ discretion, may deem appropriate; 

(i) to procure a group annuity contract or contracts in accordance with the Insurance Code of 
the District of Columbia for the purpose of providing some or all of the benefits to be provided under 
this Pension Fund and/or appoint a bank or banks or trust company or trust companies to be 
designated as (1 ) "Corporate Trustee," and to enter into and execute a trust agreement or agreements 
with such bank or banks or trust company or trust companies, to provide for the investment and 
reinvestment of assets of the Pension Fund with such other provisions incorporated therein as may be 
deemed desirable in the Trustee's sole discretion for the proper management of the Pension Fund and 
without limit with respect to the powers which the Trustees may grant to such Corporate Trustee, in 
such agreement to the extent permitted by law; or as (2) "Corporate Agent"; 
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(j) to do all acts, whether or not expressly authorized herein, that the Trustees may deem 
necessary or proper for the protection of the property held hereunder; 

(k) to do all acts, whether or not expressly authorized herein, which the Trustees may deem 
necessary to accomplish to the general objective of enabling the employees to obtain pension and 
annuity benefits in the most efficient and economical manner. 

Section 4, COMPENSATION. The Union and Employer Trustees shall not receive 
compensation for the performance of their duties. However, they may be reimbursed for reasonable 
out-of-pocket travel and incidental expenses in connection with their duties as Trustees. 

Sections, AUTHORITY TO ENTER INTO AGREEMENTS WITH OTHER 
TRUSTEES. The Trustees are hereby given authority to enter into agreements with Trustees of other 
Pension Funds to which the Union is a party to permit such other Pension Funds to join or merge 
with the Pension Fund. 

Section (5. PERSONAL LIABBLITY. The liability, if any, of the Board of Trustees or 
any individual Trustee or Trustees shall be governed by the following provisions to the extent 
permissible by applicable Federal law: Neither the Trustees nor any individual or Successor Trustee 
shall be personally answerable or personally liable for any liabilities or debts of the Fund contracted 
by them as such Trustees, or for the non-fulfillment of contracts, but the same shall be paid out of the 
Fund and the Fund is hereby charged with a first lien in favor of such Trustee for his or their security 
and indemnification for any amounts paid out by any such Trustee for any such liability and for his 
and their security and indemnification against any liability of any kind which the Trustees or any of 
them may incur hereunder, including cost of defense of litigation; provided, however, that nothing 
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herein shall exempt any Trustee from liabihty arising out of his own willful misconduct, bad faith or 
gross negligence, or entitle such Trustee to indenmification for any amounts paid or incurred as a 
result thereof. 

The Trustees and each individual Trustee shall not be liable for any error of judgment or for 
any loss arising out of any act or omission in the execution of their duties, except in case of willful 
misconduct, bad faith or gross negligence; nor shall any Trustee, in the absence of his own willful 
misconduct, bad faith or gross negligence, be personally liable for the acts or omissions (whether 
performed at the request of the Trustees or not) of any other Trustee,, or of any agent or attorney 
elected or appointed by or acting for the Trustees. 

The Trustees shall be fully protected in acting upon any instrument, certificate or paper 

believed by them to be genuine and to be signed or presented by the proper person or persons, and 

^^ shall be under no duty to make any investigation or inquiry as to any statement contained in any such 

writing, but may accept the same as conclusive evidence of the truth and accuracy of the statements 

therein contained. 

Neither the Employers, nor the Union, shall in any way be liable in any respect for any of the 
acts, omissions or obligations of the Trustees, individually or collectively. 

The Trustees may from time to time consult with the Trust's legal counsel and shall be fully 
protected in acting upon such advice of counsel to the Trust as respects legal questions. 

Section 7, BOOKS OF ACCOUNT. The Trustees shall keep true and accurate books of 
account and records of all their transactions, which shall be audited annually or more often by a 
certified public accountant selected by the Trustees. A copy of such audit shall be available at all 
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times upon reasonable notice for inspection by signatories to this Agreement at the principal office of 
the Fund. 

Section 8, EXECUTION OF DOCUMENTS. The Trustees may authorize an Employer 
Trustee and a Union Trustee or any joint group equally composed of Employer and Union Trustees 
to execute jointly any notice or other instrument in writing and all persons, partnerships, corporations 
or associations may rely thereupon that such notice or instrument has been duly authorized and is 
binding on the Pension Fund and the Trustees. 

Section 9. DEPOSIT AND WITHDRAWAL OF FUNDS . All monies received by the 
Trustees hereunder shall be deposited by them in such bank or banks as the Trustees may designate 
for that purpose and all withdrawals of monies from such account or accounts shall be made only by 
checks signed by the Trustees authorized in writing by the Trustees to sign such checks. No check 
shall be valid unless signed by two persons of whom one shall be a Union Trustee and one an 
Employer Trustee, except when signed by a designated employee as provided in this Section. 

The Employer Trustees shall designate in writing the name or names of any Employer 
Trustee who may sign checks in the above manner, and the Union Trustees shall likewise designate 
in writing the name or names of the Union Trustee who may sign checks in the above manner. 

The Trustees may, in their discretion, designate and authorize an employee of the Fund to 
sign checks upon such separate and specific bank account or bank accounts as the Trustees may 
designate and establish for that purpose. 

Section 10, SURETY BONDS. The Trustees and any employees of the Trustees who are 
empowered and authorized to sign checks as aforesaid shall each be bonded by a duly authorized 
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surety company in such amount as may be determined from time to time by the Trustees. Each such 
employee employed by the Trustees who may be engaged in handling monies of the Pension Fund 
shall also be bonded by a duly authorized surety company in the same manner. The cost of the 
premium on such bonds shall be paid out of the Pension Fund. 

ARTICLE VI 
CONTRIBUTIONS TO THE PENSION FUND 

Section I. RATE OF CONTRIBUTIONS. In order to effectuate the purpose hereof, each 
Employer shall contribute to the Pension Fund the amount required by the Collective Bargaining 
Agreement between the Union and the Employer. The rate of contribution shall at all times be 
governed by the aforesaid Collective Bargaining Agreement then in force and effect, together with 
any amendments, supplements or modification thereto. On matters other than contribution rates, 
contributions to the Pension Plan shall be governed by the Rules and Regulations of the Pension 
Plan; contributions to the Annuity Plan shall be governed by the Rules and Regulations of the 
Annuity Plan. 

Section 2. EFFECTIVE DATE OF CONTRIBUTIONS. All contributions shall be made 
effective as required by the Collective Bargaining Agreement and shall continue to be paid as long as 
the Employer is so obligated pursuant to the Collective Bargaining Agreement with the Union or 
until he ceases to be an Employer within the meaning of this Agreement and Declaration of Trust, as 
hereinafter provided. 

Section 3. MODE OF PAYMENT. All contributions shall be payable to the "lUPAT 
Industry Pension Fund" and shall be paid in the manner and form determined by the Trustees. 
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Section 4. DEFAULT IN PAYMENT. Non-payment by an Employer of any 
contributions when due shall not relieve any other Employer of his obligation to make payment. In 
addition to any other remedies to which the parties may be entitled, an Employer in default for 
twenty days may be required at the discretion of the Trustees to pay such reasonable rate of interest 
as the Trustees may fix on the money due to the Trustees from the date when the payment was due to 
the date when payment is made, together with all expenses of collection (including attorneys' fees) 
incurred by the Trustees and such liquidated damages or penalties as may be assessed by the 

Trustees. 

Section 5. REPORT ON CONTRIBUTIONS. The Employers shall make all reports on 

contributions in such manner and form as required by the Trustees. 

Section 6. AUDITS. The Trustees may at any time have an audit made by certified 
public accountants of the payroll, wage and cash disbursement records, general ledger, and other 
financial records, including but not limited to tax returns, of any Employer in connection with the 
said contributions and/or reports. When an Employer receives notice that the Employer is scheduled 
for an audit, the Employer may write to the Fund 1) explaining why the time or date for the audit is 
impossible for the Employer to comply with and 2) offering alternative times or dates for an audit 
within a reasonable time. If the Fund does not receive such a written response from the Employer 
within 48 hours before the scheduled audit, the certified public accountants responsible for the audit 
may proceed as scheduled. If the Employer fails to cooperate with a scheduled audit, the Trustees 
may require that the Employer pay to the Fund all costs incurred as a result of the Employer's failure. 
Any Employer found delinquent or in violation of the Rules and Regulations of the Pension Plan 
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and/or the Annuity Plan as a result of an audit may be required by the Trustees to pay to the Fund the 
cost of the audit. 

ARTICLE VII 
PLAN OF BENEFITS 

Section L BENEFITS. The Trustees shall have full authority to determine all questions 
of the nature, amount and duration of benefits to be provided, based on what is estimated the Fund 
can provide without undue depletion or excess accumulation; provided, however, that no benefits 
other than pension, annuity, death, disability and severance benefits may be provided for or paid 
under this Agreement and Declaration of Trust. 

Section 2. RECIPENTS OF BENEFITS. Benefits may be provided in accordance with 
Section 1 of this Article for any employee of a Contributing Employer covered by a Collective 
A Bargaining Agreement between the Employer and the Union or other classes of employee defined in 

Article I, Section 9(a), (b) and (c). 

Section 3, ELIGIBILrrY REQUIREMENTS FOR BENEFITS. The Trustees shall have 
full authority to determine eligibility requirements for benefits and to adopt rules and regulations 
setting forth same which shall be binding on the employees and their beneficiaries. 

Section 4. METHOD OF PROVIDING BENEFITS. The benefits shall be provided and 
maintained by such means as the Trustees shall in their sole discretion determine. 

Section 5. WRITTEN PLAN OF BENEFITS. The detailed basis on which payment of 
benefits is to be made pursuant to this Agreement shall be specified in writing by appropriate action 
of the Trustees subject, however, to such changes or modifications by the Trustees from time to time 
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as they in their discretion may determine. All such changes or modifications shall similarly be _ 

specified in writing by appropriate resolution of the Trustees. 

Section 6. APPROVAL OF PLAN, (a) United States: The Pension Plan and Annuity 
Plan adopted by the Trustees shall be such as will qualify for approval by the Internal Revenue 
Service, U.S. Treasury Department, and will continue as qualified Plans, so as to ensure that the 
Employer contributions to the Pension Fund are proper deductions for income tax purposes. The 
Trustees are authorized to make whatever applications are necessary with the Internal Revenue 
Service to receive and maintain approval of the Pension Plan and the Annuity Plan, (b) Canada: The 
Pension Plan and Amiuity Plan shall be such as will qualify for approval by Revenue Canada and for 
registration, as appropriate, under Provincial legislation. 

Section 7. LIMIT OF EMPLOYER'S LIABILITY. Except for withdrawal liabiUty and 
delinquencyliabilityprovidedbylaw.andexceptasprovidedinArticleVLthefinancialhabilityof | 

any Employer shall in no event exceed the obligation to make contributions as set forth in its 
applicable Collective Bargaining Agreement with the Union. 

ARTICLE VIII 
MEETING AND DECISION OF TRUSTEES 

Section 1 . OPnCERS OF TRUSTEES. The Trustees shall elect two Co-Chairmen, one 
from among the Union Trustees and the other from among the Employer Trustees. The terms of 
such officers shall commence on the date of their election and continue until his or their successors 

have been elected. 

Section 2. MEETING OF TRUSTEES. Meetings of the Trustees shall be held at such 
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place or places as may be agreed upon by the Co-Chairmen and may be called by the said officers 
upon twenty (20) days' notice to the other Trustees and may be held at any time without such notice 
if all the Trustees consent thereto in writing. The Co-Chairmen may also convene a meeting of the 
Trustees by telephone conference called upon five (5) days notice to the other Trustees. 

Section 3. ACTION BY TRUSTEES WITHOUT MEETING. Action by the Trustees 
may also be taken by them in writing without a meeting; provided, however, that in such cases there 
shall be unanimous written concurrence by all the Trustees. 

Section 4. QUORUM (UNITED STATES). In all meetings of the Trustees, two Tmstees 
shall constitute a quorum for the transaction of business providing that there is at least one Employer 
and one Union Trustee present at the meeting. The vote of any absent Trustee shall be cast by the 
Trustees present, designated by the same party with the same force as if such absent Trustee was 
present. If at any time there is an unequal number of Employer and Union Trustees appointed, the 
Employer Trustees and the Union Trustees shall have equal voting strength with the difference in the 
number appointed treated as absent Trustees. 

Section 5. MAJORITY VOTE OF TRUSTEES (UNITED STATES). All action by the 
Trustees shall be by majority decision of the Employer and Union Trustees. Such majority vote shall 
govern not only this Article but any portion of this Agreement and Declaration of Trust which refers 
to action by the Trustees. In the event any matter presented for decision cannot be decided because 
of a tie vote, or because of the lack of quorum at two consecutive meetings, the matter shall be 
submitted to arbitration as hereinafter provided. 

Section 6. QUORUM AND VOTING (CANADA). In all meetings of the Canadian 
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Tmstees, .wo Tn,s,ees shall consmme a ,„„n,m for ,he „3„sacti„„ of business. All acUon by fte 
Trustees shall be by u™, vo.e. wlA te Union Tmstees having 1 vole and the Employer Trustees 
having 1 vote, ""w each such vote is cast shall be decided by n^jodty vote within each „>specdve 
unit. In the event any matter presented for decision camro, be decided because of a tie v«e. or 
because of the laclc of quorun, at two consecuUve nteetings. the tnatter shall be submittal to 
arbitration as hereinafter provided. 

Section 7. MINUTES OF MEETINGS. The Tn^stees shall keepminutes of all nteetings 
but such nunutes need not be verbatin.. Copies of the minutes shall be sent to all Trustees. 

ARTICLE IX 
IMPARTIAL ARBITRATOR 
Section 1. APPLICATION OF THIS ARTICLE. If the Trustees cannot agree on an 

arbitrator,eithertheEtnployerT.steesortheUnionTrusteesorbothmayappIytotheDistrictCourt 
of the United States for the District in the area in which the Fund maintains its principal office (the 
Canadian Trustees may apply to the competent court in the jurisdiction of the Courts of Ontario) for 

the designation of an arbitrator who will decide any dispute among theTnasteesoranyother matter 
submitted to arbitration in accordance with the provisions of Article Vm, Sections 5 or 6. The 
decision of the arbitrator shall be final and binding. 

Section 2. EXPENSES OF ARBITRATION. Tl.e cost and expense incidental to any 

arbitration proceedings, including the fee, if any, of the impartial arbitrator, shall be proper charges 

against the Fund and the Trustees are authorized to pay such charges. 
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ARTICLE X 
EXECUTION OF AGREEMENT AND DECLARATION OF TRUST 

Section L COUNTERPARTS. This Agreement and Declaration of Trust may be 
executed in any number of counterparts. The signature of a party on any counterpart shall be 
sufficient evidence of his execution thereof. 

Section 2. WRITTEN INSTRUMENT. An Employer may adopt and become a party to 
this Agreement and Declaration of Trust by executing a counterpart hereof or by executing any other 
written instrument wherein he agrees to participate in the Fund pursuant to the terms of this 
Agreement and Declaration of Trust, and upon written notification from the Trustees that he has been 
accepted as a Contributing Employer. 

Section 3. EFFECTIVE DATE. The effective date of this Restated Agreement and 
Declaration of Trust is April 1 , 2002. This Restated Agreement and Declaration of Trust continues 
in effect, except as modified herein and by amendments duly adopted from time to time, the 
provisions of an Agreement and Declaration of Trust effective April 1, 1967. 

ARTICLE XI 
AMENDMENT TO AGREEMENT AND DECLARATION OF TRUST 

Section 1. AMENDMENT BY TRUSTEES. This Agreement and Declaration of Trust 

may be amended in any respect from time to time by the Trustees, provided that each amendment 

shall be duly executed in writing by the Trustees. As to any amendment, the Trustees, in their 

discretion, shall have power to fix the effective date thereof. Notice of the proposed amendment 

shall be given at the time the notice of the meeting is given, unless waived by the Trustees. 
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Seciion 2. LIMITATION OF RIGHT TO AMENDMENT. No amendment may be 
adopted which will be in conflict with the Collective Bargaining Agreements with the Union to the 
extent that such agreements affect contributions to the Fund created hereunder, be contrary to the 
laws governing trust funds of this nature, or be contrary to any agreements entered into by the 
Trustees. Under no circumstances shall any amendment be adopted which will in any way alter 
Article XHI, Section 1. 

Section 3. NOTIFICATION OF AMENDMENT. Whenever an amendment is adopted 
in accordance with this Article, a copy thereof shall be distributed to all Trustees, and the Trustees 
shall so notify all necessary parties and shall execute any instrument or instruments necessary in 
connection therewith. 

ARTICLE XII 

TERMINATION OF TRUST 

Section 1. BY THE TRUSTEES. This Agreement and Declaration of Trust may be 
terminated by an instrument in writing executed by all the Trustees when there is no longer in force 
and effect a Collective Bargaining Agreement between an Employer and the Union requiring 
contributions to the Fund. 

Section 2. BY THE PARTES. This Agreement and Declaration of Trust may be 
terminated by an instrument in writing duly executed by the Employers and the Union. 

Section 3. PROCEDURE ON TERMINATION. In the event of the termination of this 
Agreement and Declaration of Trust, the Trustees shall apply the Fund to pay or to provide for the 
payment of any and all obligations of the Fund and shall distribute and apply any remaining surplus 
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in such manner as will, in their opinion, best effectuate the purpose of the Fund; provided, however, 
that no part of the corpus or income of said Fund shall be used for or diverted to purposes other than 
for the exclusive benefits of the employees, their families, beneficiaries or dependents, or the 
administrative expenses of the Fund or for other payments in accordance with the provisions of the 
Fund. 

Section 4. NOTMCATION OF TERMINATION. Upon termination of the Fund in 
accordance with this Article, the Trustees shall forthwith notify each Local Union and/or District 
Council of the Union and each Employer, who are parties hereto, and also all other necessary parties; 
and the Trustees shall continue as Trustees for the purpose of winding up the affairs of the Trust. 

ARTICLE XIII 
MISCELLANEOUS PROVISIONS 

Section 1 . NON-REVERSION. Under no circumstances shall any portion of the corpus 
or income of the Fund, direcdy or indirectly, revert or accrue to the benefit of any Contributing 
Employer or Local Union, and/or District Council or the Union. 

Section 2. TERMINATION OF INDIVIDUAL EMPLOYERS. An Employer shaU cease 
to be an Employer within the meaning of this Agreement and Declaration of Trust when he is no 
longer obligated, pursuant to a Collective Bargaining Agreement with the Union, to make 
contributions to this Pension Fund, or, as determined by the Trustees, when he is delinquent in his 
contributions or reports to the Pension Fund. 

Section 3. VESTED RIGHTS . No Employee or any person claiming by or through such 
Employee, including his family, dependents, beneficiary and/or legal representative, shall have any 
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right, title or interest in or to the Pension Fund or any property of the Pension Fund or any part 
thereof except as may be specifically determined by the Trustees. 

Section 4, ENCUMBRANCE OF BENEFITS. No monies property or equity of any 
nature whatsoever, in the Pension Fund, or contracts or benefits or monies payable therefrom, shall 
be subject in any manner by an Employee or person claiming through such Employee to anticipation, 
alienation, sale, transfer, assignment, pledge, encumbrance, garnishment, mortgage, lien or charge, 
and any attempt to cause the same subject thereto shall be null and void, except for a qualified 
domestic relations order issued by a court of competent jurisdiction pursuant to law. 

Section 5. SITUS. The City of Washington, D.C., shall be deemed the situs of the Trust 
Fund created hereunder. All questions pertaining to validity, construction and administration shall 
be determined in accordance with federal law or, when applicable, the laws of the District of 
Columbia. 

Sections. CONSTRUCTION OF TERMS. Whenever any words are used in this 
Agreement and Declaration of Trust in the masculine gender, they shall be construed as though they 
were also in the feminine gender or neuter in all situations where they would so apply, and wherever 
any words are used in this Agreement and Declaration of Trust in the singular form, they shall be 
construed as though they were also used in the plural form in all situations where they would so 
apply, and wherever any words are used in the Agreement and Declaration of Trust in the plural 
form, they shall be construed as though they were also used in the singular form in all situations 
where they would so apply. 

Section 7. CERTIFICATION OF TRUSTEES' ACTIONS. The Co-Chairmen of the 
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Trustees may execute any certificate or document jointly on behalf of the Trustees and such 
execution shall be deemed execution by all the Trustees. All persons having dealings with the 
Pension Fund or with the Trustees shall be fully protected in reliance placed on such duly executed 
documents. 

Section 5. NOTIFICATION TO TRUSTEES. Theaddressof each of the Trustees shall 
be that stated on the signature page of this Agreement and Declaration of Trust. Any change of 
address shall be effected by written notice to the Trustees. 

Section 9. SEVERABILITY. Should any provision in this Agreement and Declaration of 
Trust or in the Plan or Rules and Regulations adopted thereunder or in any Collective Bargaining 
Agreement be deemed or held to be unlawful or invalid for any reason, such fact shall not adversely 
affect the provisions herein and therein contained unless such illegality shall make impossible or 
impractical the functioning of the Trust and the Plan, and in such case the appropriate parties shall 
immediately adopt a new provision to take the place of the illegal or invalid provision. 

Section 10. TITLES. The title headings to the various Sections and Articles are for the 
purpose of convenience only and shall not have any legal significance apart from the text. 

IN WITNESS THEREOF, the undersigned to hereby cause this instrument to be 
executed. 



BY: 



FOR THE INTERNATIONAL 
UNION OF PAINTERS AND 
ALLIED TRADES 




^^^c/^M^ 



James A. Williams 
General President 



FOR THE FINISHING CONTRACTORS 
ASSOCIATION 



BY: 




A^ 



John Frye 
Chairman 
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INTERNATIONAL PAINTERS AND ALLIED TRADES 
INDUSTRY PENSION FUND 

United Unions Building, Suite 501 

1 750 New York Avenue, NW 

Washington, DC 20006 

Telephone; (202) 783-4884 



UNITED STATES TRUSTEES 

James A. Williams Alvin Levine 

Co-Chairman Co-Chairman 

Union Trustees Employer Trustees 

Kenneth E. Rigmaiden Aristotle G. Aivaliotis 

George Galis Joseph Brescia 

William D. Candelori, Jr. Robert L. Cusumano 

Robert Kucheran Richard A. Grund 

Raymond J. Price, III Michael LeGoOd 

Raymond Sesma Leo J. Manta 

Steve Sharpe 



CANADIAN TRUSTEES 

James A. Williams Alvin Levine 

Co-Chairman Co-Chairman 

Union Trustees Employer Trustees 

Robert Kucheran Adolf Gust 

William NichoUs Richard Pazdzierski 
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(b) The Trustees may delegate or assign responsibility for investment (including acquisition and 
disposition of assets) to an Investment Manager on the written acknowledgment of the 
Investment Manager of its status as a fiduciary with respect to a Plan. 

Section 10.04 Source of Benefif Payments 

Plan assets will be the sole source for the payment of benefits under the Plan- This Plan has been 
established on the basis of an actuarial calculation that has established^ to the extent possible, 
that the contributions will, if continued, be sufficient to maintain the Plan on a permanent basis, 
.and fulfill the funding requirements of ERISA. 

Section 10.05 Expenses. 

All ekpenses of establishing, administering and terminating the Plan and Trust with respect to the 
Plan will be paid from Plan assets. 

Section 10.06 Non-Reversion. 

It is expressly understood that in no event shall any of the assets of the Plan revert to the 
employers or be subject to any claims of any kind or nature by the Employers. 

Section 10.07 Employer Contributions. 

An Employer will pay contributions to the Plan or Trust, for allocation to the Plan as directed by 
the Trustees, as required by law, a Collective Bargaining Agreement^ a Participation Agreement 
or the Trust Agreement and pay interest, liquidated damages and costs of collection (including 
audit and attorney fees) as required by the Collective Bargaining Agreernent, Participation 
Agreement, Trust Agreement or law. 

Section 10.08 Irrevocability of Contributions 

Contributions to the Trust or Plan are irrevocable. The Employers will have no right, title or 
interest in contributions once paid to the Plan or Trust and no Plan assets will revert to the 
Employers. The Trustees may return amounts paid by an Employer due to a mistake^.pf fact, 
payments conditioned on qualification of the Plan or deducibility of a payment and correct any 
excess contributions (as defined in IRC 4972) as provided by law. 

Section 10.09 Qualified Military Service Contributions 

(a) In accordance with applicable federal law, the Trustees may charge an Employer for 
contributions (without interest) with respect to Qualified Military Service after October 12, 1994 
upon a timely return to work with the Employers under the Plan. 

(b) Absent other resolution of the Trustees, the charge will equal 
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(1) the current contribution rate(s) for similarly-situated active Eligible Employees 
during the period of Qualified Military Service, multiplied by 

(2) average contributory hours for the Employee during a period, equal to the lesser 
of a period equal to the term of Quahfied Military Service or twelve (12) 
months before the Qualified Military Service began. 

(c) Absent other resolution of the Trustees, the charge shall be allocated to Employers as 
follows. 

(1) Contributions for Qualified Military Service of less than thirty (30) days will be 
charged to the last Employer before Qualified Military Service began. 

(2) Contributions for longer Qualified Military Service will be charged in 

/ proportion to an Employee's Hours of Service in Covered Employment with 

each Employer in the twelve (12) month period before Qualified Military 
Service began. Contributions chargeable to an Employer which are not 
collectible will be reallocated as if the Employee had no Hours of Service in 
Covered Employment with the uncollectible Employer^ 

Section 10.10 Return of Mistaken Contributions 

(a) The Trustees may return amounts erroneously paid to the Trust as allowed by law. 

(b) A contribution or withdrawal liability payment made by reason of a mistake of fact or law^ 
other than a mistake relating to the qualification of a Plan under IRC 401 or the exemption of the 
Trus6 from tax under IRC 501(a), may be returned within six (6) months after a determination of 
a mistake by the Trustees. 

(c) A contribution which is conditioned on initial qualification of a Plan may be returned within 
one ( 1 ) year after an adverse determination, provided an application for determination is filed by 
the time prescribed for filing the Employer's return for the taxable year in which the Plan was 
adopted. : 

(d) A contribution, which is conditioned on deductibility under IRC 404, may be retlimed (to the 
extent disallowed) within one (I ) year after disallowance. 

Section 10. 1 1 Delinquent Employers 

(a) The Trustees may terminate a person or organization as an Employer if the person or 
organization files to make contributions for more than 90 days after the due date. The action of 
the Trustees may create a Complete Withdrawal or Partial Withdrawal from the Plan by the 
Employer. 

(b) To once again become an Employer, the person or organization must post a bond in the 
amount of twice the delinquency and pay all current and delinquent contributions within three 
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months of the posting of the bond, [f the Employer fails to do so, the bond shall be forfeited and 
the Employer will not be permitted to resume status as an Employer. 

(c) If the Employer satisfies the foregoing conditions and once again is allowed to participate on 
that basis, the bond will be returned if reports and contributions remain current for a period of 
one year following reinstatement. 

(d) The Trustees and the Union retain the right to enforce payment of delinquencies in ac- 
cordance with other provisions of this Plan, the Trust Agreement, the applicable Collective 
Bargaining Agreement or Participation Agreement and applicable law. 

Section 10.12 Collection of Delinquent Contributions 

(a) In the case of a Contributing Employer that fails to make the contributions to the Plan for 
which it is obligated, in accordance with the terms and conditions of a collective bargaimng 
agreement, the Trustees may bring an action on behalf of the Plan pursuant to ERISA 502(g)(2) 
to enforce the Contributing Employer's obligation. 

(b) In any such action in which judgment is awarded in favor of the Plan, the Contributing 
Employer shall pay to the Plan, in accordance with the court's award: 

(1) the unpaid contributions, 

(2) interest on the unpaid contributions, determined at the rate for underpayment of 
federal income taxes under IRC 662 1 

(3) liquidated damages equal to the greater of 

(A) the amount of interest charged on the unpaid contributions, or 

(B) 20 percent of the unpaid contributions, 

(4) reasonable attorneys' fees and costs of the action, and 

(5) such other legal or equitable relief as the court deems appropriate. ~ 

(c) Nothing in this section shall be construed as a waiver or limitation on the rights or ability of 
the Plan, Trustees or Union to enforce a Contributing Employer's contribution obligation in any 
other type of proceeding. 



I 
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AMENDMENT TO THE 
INTERNATIONAL PAINTERS AND ALLIED TRADES INDUSTRY PENSION PLAN 

(as restated effective January 1, 1999) 

Major Topic: Title to Plan Assets 

General Effective Date: January 1, 2004 

The undersigned, pursuant to authorization of the Trustees of the InterTiational Painters 
and Allied Trades Industry Pension Fund, approve and ratify the following changes to the 
International Painters and Allied Trades Industry Pension Plan, as amended and restated as of 
J^nuLy 1, 1999 and amended to date. ("Plan") and amend the Plan accordingly as set forth 
herein. 

WHEREAS, the Trustees desire to amend the Plan to clarify that assets of the Plan or 
Trust include contnbutions that are due and payable by Employers as well as contributions that 
have been paid to the Plan or Trust, and 

WHEREAS, the mil board of Trustees has authorized the Co-Chaimian to execute an 
amendment to reflect discussion and changes approved by the 11,11 board. 

THEREFORE, the Plan shall be amended, effective on or after January I, 2004 unless 
otherwise provided by the amendment or applicable law, in the followmg manner. 
1 ■ Amend Sealon 10.08 (Irrevocability of Contributions) to read as follows (amended 

language is in bold italics): 

Contributions by Employers to the Trust or Plan are plan assets 
and are irrevocable. The Employers will have no right, title or 
interest m contributions once paid to the Plan or Trust or in 
contnbutions owed to the Trust or Plan in accordance n>ith a 
collective bargaining agreement, the Trust Agreement, a 
Participation Agreement or applicable law but not yet paid and no 
Plan assets will revert to the Employers. The Trustees may return 
amounts paid by an Employer due to a mistake of fact, payments 
conditioned on qualification of the Plan or deductibility of a 
payment and correct any excess contributions (as defined in IRC 
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4972) as provided by law. 
Witness ou, s.^atures. pursuant to authonCy g™,ed by ,fte fi.|, Board of Tn.,ees to 
memorialize ou. aCon and the pno. .esolut.ons of the T^stees to a^end and ..state the P,an 
EMPLOYER TRUSTEES UMrON TRUSTEES 




RalpfiA.Trallo, Co-Chair 
Date: __^^^^^Vy . 2003 




J^es A. Williams, Co-Chair 
Date: _^^^^__^^ 2003 
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Jennings 

SIGMOND 



jbnnikgs slgmond, p.c. 

The Penn Mutual Towers 
16th Floor 
^ 510 Waikut Street 

ATTORNEYS AT LAW INDEPENDENCE SqUaW: 

PHILADELPI-IIAf PA 19106-3^83 

Jessica TorteKa 215-922-6700 

Dinrcc Dial: (2153 351-0669 

e-Mail Address: jtoneUfl@islex,com ^^^ ^i^-^^^ o:>jL^ 

Member: PA & NJ Bars ^^^^^ ^^^^ 1893-19B7 

M. H. GoLDSTBiM 1904-1971 

August 11, 2005 fi)-^^.:^ 

VIA OVERNIGHT MAIL 

Jacqueline Polito, Esquire Superior Interior Systems Inc., Of Rochester 

Phillips Lytle LLP a/k/a Superior Interior Systems, Inc. of Buffalo 

1400 First Federal Plaza a/k/a Superior Int. Systems a/k/a Superior 

Rochester, New York 14614 Interior Systems, Inc. 

130 Metro Park 

Rochester, NY 14623 

RE: International Painters and Allied Trades Industry Pension Fund 

V. Superior Interior Systems Inc, Of Rochester a/k/a Superior Interior 
Systems, Inc. of Buffalo a/k/a Superior Int. Systems a/k/a Superior Interior 
Systems, Inc. 
Modified Settlement Agreement — August 11, 2005 

Dear Ms. Polito: 

This letter constitutes the agreement to settle the contribution delinquency of Superior 
Interior Systems Inc., Of Rochester a/k/a Superior Interior Systems, Inc. of Buffalo a/k/a 
Superior Int. Systems a/k/a Superior Interior Systems, Inc. ("Company") to the International 
Painters and Allied Trades Industry Pension Fund ('Tension Fund"). The terras of the settlement 
are as follows: 

1 . Company agrees it owes the Pension Fund $33,50 1 .60 in delinquent contributions 
for the period July 2004 through May 2005, interest on the delmquent contributions in the 
amount of $1,353.02 througli August 15, 2005, liquidated damages of $6,700.32, late fees of 
$129.94 and attorneys' fees and costs of $6,731,78 through August 4, 2005. The total amount 
due the Pension Fund is $48,416.66 ("Total Debt"). 

2. The Pension Fund agrees to waive $6,700.32, representing the liquidated 
damages, referred to in Tfl if Company does not breach or violate the terms of this settlement 
agreement with respect to its obligations to the Pension Fund, thereby leaving tlie principal 
amount due the Pension Fund at $41,716.34 ("Settlement Sum"), In the event Company fully and 
timely complies with the provisions of this settlement agreement and timely submits to the 
Pension Fund all remittance reports and contributions for hours worked or paid to its covered 
employees through and including January 2006, the Pension Fund shall accept the Settlement 
Sum as payment in full, waiving a total of $6,70032 ("Waiver Amount") in liquidated damages. 

155521-2 
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Jacqueline Polito, Esquire 

Superior Interior Systems, Inc. of Rochester 

August II, 2005 

Page 2 

Absent compliance, Company shall owe the Pension Fund the Waiver Amount plus interest 
calculated at the rate of 6% compounded daily from August 15, 2003 to the date of actual 
payment. 

3. Company agrees to pay the Settlement Sum of $41,716.34 plus interest at the rate 
of 6% per annum compounded daily in accordance with the amortization schedule attached as 
Exhibit L All payments shall be made by forwarding certified funds (i,e. cashiers' check, 
certified check or money order) per month to Jessica L, Tortella, Esquire, Jennings Sigmond. 
16th Floor, 510 Wabiut Street, Philadelphia, PA 19106. One should be in the amount of 
$7,040.44 made payable to the "lUPAT Industry Pension Fund." 

4. Commencing with its contributory obligation for July 2005, Company agrees to 
submit all remittance reports and contributions pursuant to the terms of its collective bargaining 

agreement(s). 

5. To secure payment of amoxmts owed to the Pension Fund under this settlement. 
Company shall execute the Joint Stipulation for Entry of Consent Order and Judgment attached 
as Exhibit 2. The Joint Stipulation for Entry of Consent Order and Judgment shall be the 
aggregate amount of the Total Debt owed to the Fund. 

6. Company agrees to the immediate entry of the Joint Stipulation for Entry of 
Consent Order and Judgment and to the registration of the judgment in all jurisdictions in which 
the Pension Fund deems appropriate to protect its rights and interests. 

7. In order to ftirther secure payment of the aggregate Total Debt owed to the Fund, 
Larry Fuentes, President of Company, will execute the Personal Guarantee ("Guarantee") 
attached as Exhibit 3. 

8. The contribution amount set forth in ^1 is based on remittance reports prepared by 
Company and submitted to die Pension Fund. The Pension Fund retains the right to conduct an 
atidit of all relevant periods including time periods covered by this Agreement. Company^ its 
owners, officers, agents, servants, employees and all persons acting on Company's behalf or in 
conjunction witii Company, shall submit to such audits by certified public accountants selected 
by the Pension Fund and shall produce all books and records requested by the auditor and/or die 
Trustees of the Pension Fund, including, but not limited to» payroll, wage, general ledger, cash 
disbursement records, compensation insurance audits, and any odier pertinent records deemed 
necessary for the purpose of ascertaining and/or verifying payments and/or liabilities to the 
Pension Fund. Company shall pay to the Pension Fund any additional amounts found owing by 
such audit, plus such other amounts as set forth in the collective bargaining agreement, the trust 
agreements and mles and regulations of the Fund, ERISA and applicable law, 

155521-2 
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Jacqueline Polito, Esquire 

'Superior Interior Systems, Inc. of Rochester 

August 11.2005 

Page 3 

9, In the event Company breaches any of the terms of this settlement agreement and 
such default is not timely cured as provided below, flie Pension Fund will be entitled to take such 
actions as it reasonably deems appropriate to collect all amoiuits owed to it by Company. The 
amount recoverable by the Pension Fund shall be the Total Debt less payments made to the date 
of default and amortized to principal and interest and, in addition^ the Pension Fund also shall be 
entitled ro recover all attorneys' fees and costs and related collection costs it incurs as a result of 
a breach of this agreement by Company that is not timely cured. A breach of this settlement 
agreement shall occur in the event; 

(a) Company fails to timely remit any monthly installment payment and/or 
fails to submit certified funds for the mondily installment payment 

(b) Any check provided by Company for contributions due is dishonored by 
the bank when presented for payment 

(c) Company submits even one untimely contribution to the Pension Fund. 

(d) Company submits even one tmtimely remittance report to the Pension 

Fund. 

(e) Any material representation, statement, or warranty made by Company in 
this settlement agreement or any document executed in coxmection with 
this settlement agreement shall prove to have been incorrect in any 
material respect when made. 

(f) A receiver, trustee or Hquidator shall be appointed with respect to all or a 
substantial portion of the assets of Company 

(g) Company shall be unable, or admits in vmting its inability, to pay its debts 
as they become due, other than the debt which is the subject of this 
settlement agreement. 

(h) Company makes a general assignment for the benefit of creditors, 

becomes subject (voluntarily or involuntarily) to any state bankruptcy or 
insolvency proceeding or becomes a debtor in a proceeding under Title 1 1, 
U.S.C, or makes or files an arrangement with creditors in order to take 
advantage of any insolvency law. 

(i) Company fails to cooperate in the conduct of the audit provided for in 1|8 
above. 
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Jacqueline Poliio, Esquire 
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Upon the occurrence of any one or more of the foregoing events, unless cured within ten (10) 
days after Company receives written notice of the event of default from the Pension Fund or Us 
counsel with respect to events described in T[9(a), (b). (c), (d). (e). (g) and (i) or within forty-five 
(45) days for events described in 119(f) and (h) by the dismissal of such proceedings, the Pension 
Fund shall have the right, but not the obligation, to immediately execute on the Judgment or to 
take any other action which the Pension Fund deems appropriate in its sole and exclusive 
discretion To successfnlly cure a default with respect to events described in 19(a), (b), (c) or 
(d) Company must submit, within the said ten (lO)-day period, the missing installment payment, 
contribution and/or remittance report that was the subject of the notice plus all other mstaUment 
payments, contributions and/or remittance reports which become due during the ten (10) day 
period. The failure of the Pension Fund to exercise any of its rights upon the occurrence of an 
event of default shall not waive or prevent exercise of those rights upon a later default, la 
connection with any proceeding described in t9(f) and 19(h) above, in addition to any other 
rights it may have, the Pension Fund shall be entitled to file claims for the then full outstanding 
principal balance (together with accrued interest) of the Total Debt as set forth in 11 above; 
provided, however, that if Company continues to comply willi all provisions of this settlement 
agreement, the Pension Fund will accept payment of the Settlement Sum as payment in fixU. 

10. The Pension Fimd agrees not to coraraence any action to enforce the Judgment or 
commence any action to recover the amounts owed by Company as long as Company is in 
compliance with all terms of this Settlement Agreement. 

1 1 . Notwithstanding the foregoing, the parties to the Agreement understand and agree 
that nothing contained herein shall in any manner relate to or otherwise limit the obligations of 
Company or the rights of the Pension Fund with respect to the assessment and collection of 
withdrawal liability pursuant to 29 U.S.C.§1381 et seq. 

12. The obligation of the Pension Fund to provide Company with wri.tten notice of the 
occurrence of an event of defauh pursuant to the tenns of Ms settlement agreement may be 
satisfied by faxing or mailing tbe notice by first class mail to Laixy Fuentes at Superior Interior 
Systems Inc., Of Rochester a/k/a Superior Interior Systems, Inc. of Buffalo a/k/a Superior Int. 
Systems a/k/a Superior Interior Systems, Inc., 130 Metro Park, Rochester, NY 14623, fax: (585) 
273-0134 and to Jacqueline Polito, Esquire fax: (585) 232-3141. Notices to the Pension Fund 
shall be sent to the Pension Fund by first class mail addressed to Gary Meyers, lUPAT Industry 
Pension Fund, 1750 New York Ave., N.W., Ste. 501, Washington, DC 20006. Copies of any 
notices to the Pension Fund shall be faxed and mailed by first class mail to Jessica L. Tortella. 
Esquire, Jennings Sigraond, The Penn Mutual Towers, 16* Floor, 510 Walnut Street, 
Philadelphia, PA 19106-3683, fax: (215) 922-3524. 
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Jacqueline Polito, Esquire 

'Superior Interior Systems^ Inc, of Rochester 

August 11, 2005 

Page 5 

13. This Settlement Agreement may be executed in one or more counterparts, each of 
which will be deemed to be an original copy of this Settlement Agreement and all of which, 
when taken together, will be deemed to constimte one and the same agreement. 

Please have Company indicate its agreement to the terms of this settlement by having this 
Settlement Agreement, the Joint Stipulation for Entry of Consent Order and Judgment signed by 
authorized representatives of Company, witnessed and the corporate seal affixed as necessary. 
Please have Mr. Fuentes sign and have the Personal Guarantee notarized. Once all documents 
have been fully completed and executed return them to me together with the first instalhnent 
payment by overnight service on or before August J 5^ 200S, 

If you should have any questions, please do not hesitate to call. 

Sincerely, 



JESSICA L, TORTELLA 



pnntf.26927.c 

superior interior systems 

Enclosures 

cc: Tom Montemore 




(INTENTIONALLY LEFT BLANK] 
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Witness: 



^!(Vfij^ 



WE HEREBY ACCEPT THIS SETTLEMENT AGREEMENT. 

International Painters and Allied Trades Lcidustty 
Pension Fund 



By: 





Thomaa/G. Montemore, Assii^^t to the Fund 
Adminiroator of the Fund's Board of Trustees 




Acknowledged: 



Corporate Secretary 
Place Corporate Seal Here 



Superior Interior Systems Inc., Of Rochester a/k/a 
Superior Interior Systems, Inc, of Buffalo a/k/a 
Superior Int. Systems a/k/a Superior Interior 
Systems, Inc. 








fuenp4 President 

tialfm^iuperior Interior Systems Inc., Of 
Rochester a7k/a Superior Interior Systems, Inc. of 
Buffalo a/k/a Superior Int. Systems a/k/a Superior 
Literior Systems, Inc. 
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PERSONAL GUARANTEE 

I, Lairy Fuentes, have read and understand the foregoing settlement agreement. In 
consideration of the consent by die lUPAT Industry Pension Fund ("Pension Fund") to the 
settlement agreement, I personally guarantee the payments that Superior Interior Systems Inc., of 
Rochester a/k/a Superior Interior Systems, Inc. of Buffalo a/k/a Superior Int. Systems a/k/a 
Superior Interior Systems, Inc. ("Company'') has agreed to make^ and agree as follows; 

l. Upon the occurrence at any time of any event of default set forth in the settlement 
agreement to which this Personal Guarantee is attached or other breach of such settlement 
agreement by Company, that has not been timely cured in accordance with the terms of the 
settlement agreement, I will pay the then full outstanding principal balance of the Total Debt due 
and owing to the Pension Fund togedier with interest accrued to the date of payment and all such 
other contributions, liquidated damages, interest, late charges and attorneys' fees and costs due 
and owing to the Pension Fund within ten (10) days after receipt of a written demand for 
payment by the Fund(s), Delivery by first-class mail to the following address shall be conclusive 
proof, though not the only means of proving receipt of a written demand: 

Address to which notice should be sent: 

Mr.._Larrv Fuentes 



130 Metro Park 



Rochester. NY 14623 



2. The Pension Fund may demand payment from me at any time after the occurrence 
of an event of default described in the settlement agreement that has not been timely cured in 
accordance with the terms of the settlement agreement^ and I waive any defense of untimehne] 
or dilatoriness against a demand for payment, /j 

i I 



Name (signature): 
Relation to the Company: 
Home Address; 









Sworn aiad subscfribed to before me this cB day of Ouujl^Jit 



, 2005. 
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